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For several decades, Indigenous communities in Canada have been engaged in
developing and implementing co-management regimes with federal, provincial,
and territorial governments.! Such regimes are in place across the country, most
prevalent in Canada’s three northern territories where comprehensive land claims
agreements are in place.? These treaty-based arrangements create institutions and
frameworks for the collaborative governance of natural resources, and they are typ-
ically touted as a way to uphold and implement the rights and interests of Indige-
nous communities with respect to land-use planning, resource development, and
renewable resources.”> The reach of co-management regimes is significant given
that these land claims agreements — also referred to as modern treaties — cover
more than 40 percent of Canada’s land mass.? Additional modern treaties, self-
government agreements, and associated co-management regimes continue to be nego-
tiated,’ leading to the increased importance of co-management boards in the years
to come.

Into this context arrives Graham White’s recent book, entitled Indigenous Empow-
erment through Co-management: Land Claims Boards, Wildlife Management, and Envi-
ronmental Regulation. This book is a significant and invaluable contribution to a field

© 2021 David V. Wright. This is an Open Access article distributed under the terms of the Creative Commons CC-BY 4.0
License. eISSN 2387-4562. https://arcticreview.no.

Citation: David V. Wright. “Review of Graham White, Indigenous Empowerment through Co-management: Land Claims

Boards, Wildlife Management, and Environmental Regulation (UBC Press: 2020) ” Arctic Review on Law and Politics,

Vol. 12, 2021, pp. 172-178. hup://dx.doi.org/10.23865/arctic.v12.3465

172



Review of Graham White, Indigenous Empowerment through Co-management

that is comprised of a complicated tapestry of modern treaty contexts that may at
first blush appear similar but are actually vastly different. Co-management has been
the subject of scholarly attention for many years in Canada; however, perspectives
vary widely with respect to its appropriateness and effectiveness.® White’s book is
a bold project that tackles the complexities, sensitivities, and diverse contexts of
co-management head-on.

White approaches the co-management experience through a broad primary
research question: Do boards established by land claims agreements enable Indig-
enous peoples to exercise substantial influence over the land and wildlife policies
so crucial to them?” In engaging in this analysis and answering the question, White
draws on his decades of scholarly and practical experience with land claims agree-
ments, including many different co-management regimes and associated organiza-
tions and individuals. His expert knowledge on the subject and direct interaction
with co-management boards is apparent throughout the book. Detailed examples
and anecdotes bring his analysis to life.

The book is structured as nine chapters spilt into three parts. Part I, entitled
“What are Land Claims-Based Co-Management Boards?”, takes a primarily descrip-
tive approach. In the first chapter, White thoroughly introduces the subject matter
through an accessible account of existing co-management regimes and the associated
literature. This context provides a helpful grounding for the more detailed content
in subsequent chapters. Chapter one also presents and discusses the book’s central
question. In doing so, White includes important acknowledgements of the nuances
and complexities inherent in making claims around whether co-management boards
enable Indigenous peoples to exercise substantial influence over land and wildlife
policies; surprisingly, however, he frames the question in multiple ways, most often
in binary terms. This set-up and his later discussion in response to the question
would be better served by a clearer statement of the core question and by avoiding a
binary, yes-or-no framing. Put another way, perhaps a more appropriate articulation
would have been “to what extent have co-management boards ...”. Nevertheless, the
thrust of this central question (in its multiple forms) is sufficiently pointed to guide
White’s ensuing analysis, particularly given that he returns to this question periodi-
cally and then in an in-depth manner in the final chapter of the book.

Chapter two accomplishes the challenging but highly important task of providing
a bird’s-eye view of the three territorial governments and many Indigenous orga-
nizations and governments across the North. In doing so, White demonstrates a
depth of knowledge held by very few regarding the devolution of government pow-
ers to the territories and the complicated formal decision-making arrangements
in land claims contexts. He also points out important differences across territorial
governments, explaining, for example, that both the Northwest Territories (NWT)
and Nunavut operate on a consensus government approach rather than the party
system that is present in the Yukon. White also engages in a helpful discussion of the
implementation regime that supports these modern treaties, including the work of
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implementation committees, the role of implementation contracts and plans, and
the friction inherent in such work. This is a type of scholarly account that is not
found elsewhere in the literature, and is thus a valuable contribution. The second
half of the chapter offers a sophisticated discussion of the different types of boards,
including impressively detailed descriptions of their mandates, jurisdictions, com-
positions, structures, and organizational elements (such as compensation, staff,
and location). This content, including nuanced points such as the lack of female
appointees to boards,® will be of interest to academics and professionals operating
in this area.

While White’s descriptions of territorial governments, boards, and associated con-
text are, for the most part, quite thorough, his account of Indigenous governments
and organizations is disappointingly short and thin on detail. It is delivered with
sensitivity to the context, but would benefit from more information about these
important organizations and governments. White dedicates only one paragraph to
describing treaty implementation activities,” when in practice these organizations
function like governments with incredibly broad roles and responsibilities in the
modern nation-to-nation, government-to-government context. This chapter would
also be stronger with a more nuanced discussion of the different character or legal
personalities of modern treaties. Similarly, White’s presentation of the basic anatomy
of a modern treaty is relatively thin. It would be more helpful if it had included more
detail regarding the significant rights and duties that flow from the agreements.!®
Finally, the discussion in chapter two is weighted toward the NWT and Nunavut
contexts, with insufficient attention paid to Yukon in some places. Nevertheless, it
would be impossible to cover every aspect and nuance exhaustively, and White’s
contributions in Part I are thorough and laudable.

Part II of the book, entitled “Specific Land Claims Boards”, is also descrip-
tive in nature, taking a case study approach that dives deeply into particular co-
management board examples from Yukon, NWT, and Nunavut. Chapters 3 and 4
are devoted to wildlife management boards, namely the Yukon Fish and Wildlife
Management Board (YFWMB) and the Nunavut Wildlife Management Board
(NWMB). Chapters 5 and 6 are focused on the Mackenzie Valley Environmental
Impact Review Board (MVEIRB), and the Mackenzie Valley Land and Water Board
(MVLWB). In selecting and discussing these four specific boards, White covers all
three territories, and most modern treaty contexts. He also covers a diversity of
co-management board types, which builds on his earlier discussion of different types
of boards in Part I.

For each of the specific examples in Part II, White provides an in-depth, highly
contextualized account of the specific boards and the land claims agreement contexts
in which they exist. For example, in relation to the NWMB, White describes the land
claim negotiations that led to the creation of the Board, including details such as the
integration of Inuit Qaujimajatuqgangit (i.e., traditional Inuit ways and knowledge),!
and Inuit concerns over the government retaining ultimate responsibility for wildlife
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management. White also meticulously lays out technical details about the NWMB,
such as its organizational structure, functions, and activities. In doing so, White help-
fully situates the NWMDB’s role and activities within the broader landscape of federal
and territorial law, policy, and institutions (e.g., in relation to Fisheries and Oceans
Canada and the federal Species at Risk Act).!? Perhaps most salient to the book’s
central question is White’s evaluation of the NWMB’s independence and the extent
to which Inuit exercise influence on wildlife management through the Board. His
assessment that Inuit “unquestionably exert significant influence” is well-supported
by his analysis,!® including his discussion of “contentious issues” in the preceding
pages.

White’s presentation and discussion of other specific boards in Chapters 4 and 5
are equally thorough and thoughtful. In his account of the YFWMB, for example,
he adeptly comments on the complex Yukon Final Umbrella Agreement context
before setting out technical, institutional, and political details. He also builds on
the preceding chapter by identifying differences between the YEWMB and the
NWMB.!* Similarly, in his detailed discussion of the MVEIRB and the MVLWB,
White presents the underlying land claim regimes and the Mackenzie Valley
Resource Management Act (MVRMA), which is a core feature of those regimes.
Through his presentation of these two boards and the Mackenzie Valley resource
management process, White covers a critical feature in land claims contexts — regu-
lation and decision making with respect to proposed projects and activities in land
claims regions. He once again brings this context to life with a tremendous amount
of detail and nuance.

Chapter 6 is slightly different in kind, focusing on a contentious federal govern-
ment initiative to make changes to the MVRMA and associated regional boards.
This chapter provides valuable insights on two levels. First, it is a robust retrospec-
tive account of this specific failed attempt to amend the regime and the very strong
objections of Indigenous land claims parties in the Mackenzie Valley. Second, it
provides a view into the controversies that have surrounded many co-management
regimes, particularly in terms of industry criticisms and Crown-Indigenous rela-
tions. With this chapter, White makes clear that implementation of modern treaties
and associated co-management regimes is far from smooth and simple. If there is a
weakness in Part II, it is that White’s shifting formulations of the primary research
question might leave readers confused as to how to interpret his chapter conclusions;
however, he comprehensively addresses any confusion in his synthesis commentary
in the final chapter of the book.

Part III, entitled “A Review of the Key Issues”, takes a more analytical approach,
including normative commentary and reflections in response to the book’s primary
research question. In Chapter 7, White engages directly with the thorny issue of
board independence; he explains institutional aspects such as appointments, staff-
ing, and resourcing, and then integrates these details with his analysis of actual and
potential challenges to board or board member independence. While noting the
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absence of scientific data, he concludes by noting that threats to independence are
infrequent but consequential when they do arise.””

In an equally adept and ambitious fashion, White engages in a detailed analysis
of traditional knowledge in relation to co-management boards in Chapter 8. His
plain-language, example-based approach makes this complicated topic accessible.
This includes his insightful observation that the boards can be seen as an instance
of “culture clash” between Indigenous ways and knowledge and the boards “Euro-
Canadian legal bureaucratic model”.! White eloquently lays out different examples
and features of co-management arrangements that support this view, ultimately —
and colourfully — concluding that “the snowmobile’s gas tank may be seen as half-
full or half-empty” given that there have been successes in incorporating traditional
knowledge but the western-based bureaucratic nature of the boards constrains what
such efforts can accomplish.!”

Finally, in Chapter 9 White revisits and focuses entirely on his primary research
question formulated in this chapter in the following way: “[D]o Indigenous peo-
ples exercise substantial influence over wildlife and environmental decisions through
the co-management boards established under the Northern comprehensive land
claims?”!® This is a welcome synthesis and extension of his commentary in the
preceding chapters, which often touches on this core question, but not directly.
White’s ultimate conclusion is that “Indigenous peoples can and do wield significant
influence”,'® and he substantiates his argument with a relatively robust discussion
that draws on existing literature (including critiques), data about the boards, and his
insights from dozens of interviews and discussions with Indigenous board members
and observations of many board meetings.?°

It is hard to criticize White’s approach to answering his core question given the
complexity of the subject matter and the quality and quantity of information he pres-
ents. However, his revisiting of the notion of treaty federalism, which he briefly set
out and identified as a useful lens in the first chapter,?! comes across as incomplete.
The commentary that White does offer is enticing, such as noting that most treaty
federalism scholarship has focused on historic treaties and that the co-management
board examples can be regarded as an important instance of treaty federalism.
Unfortunately, White does not go far with this line of analysis. This aspect of the
book would be stronger if treaty federalism were integrated more deeply into his
return to the book’s central research question and other parts of the book. In doing
so, the analysis would also benefit from commentary that acknowledges and inte-
grates quickly evolving law, policy and institutions pertaining to the revitalization
of Indigenous laws and governance, as well as recent developments in Indigenous
self-government arrangements.??

Overall, Indigenous Empowerment through Co-management: Land Claims Boards,
Wildlife Management, and Environmental Regulation is a balanced, accessible, and
honest discussion of this very complex realm of Crown-Indigenous relations and
institutions. The book is exceptionally well researched and clearly communicated by
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one of Canada’s leading experts on the topic. It ought to be at the top of the read-
ing list for all academics, practitioners, and government officials with an interest in
modern treaties.
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